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FOREIGN LaNGuAGE TapE

Recordings As Potential Courr

E\/id ENCE: How 10 Ensure Quality & Adwmissibility

by Diane E. Teichman
Houston, TX

I ape recordings that are in-

cluded as evidence can range from

simple recorded statements for an
insurance claim on a vehicular acci-
dent to the undercover recordings
made on a body wire in a sting op-
eration. The courts from civil to
criminal are very accustomed to at-
torneys offering tape recordings as
evidence. They are popular with
attorneys because they are active as
opposed to passive evidence. And if
at all possible for them to be played
at the trial, they make a more
memorable i1mpact on a jury than
written exhibits ever could.

But a tape recording as evi-
dence looses all of its appeal if the

speakers are not speaking English
and the tape has not been correctly
transcribed and translated. More
and more judges are throwing out
tapes that are riddled with errors
and omissions. And now, after so
many experiences with poor work,
litigators have caught on to how to
challenge such a tape as inadmissi-
ble. The result is not only the loss
of that specific evidence but if it
was key (such as a confession) then
the entire case can be thrown out.
You will also have angry judges
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who will take it out on the attor-
neys, who will then take it out on
whoever hired the translator. If that
IS you ... you can loose your client.

In my more than twenty years
in this profession I have translated
hundreds of hours of tapes; both
audio and video. I am often called

to serve as an Expert Witness to
verity or challenge the translation
of tape transcripts. Every time I
learn that the translator was not
qualified before being hired, I can
count on finding faulty work. Here
are a few tips to follow that will
help you eliminate the risks in-
volved with translated tape re-
corded evidence. One is to know
how to qualify a person for this
kind of work. You also need to
know what is involved in the trans-
lation of these kinds of tapes and
then what you can and cannot ex-
pect as a final product.

The most demanding
and difficult work

This type of work is the most
difficult component of my field: le-
gal interpreting (the spoken word)
and translating (the written word).
It 1s a complete myth to think that

On the Internet — http://www.tali.org

just because a person can speak a
language they can interpret much
less do quality tape work. Tape
work 1s done by translating and
transcribing, but we actually com-
bine both procedures and do them
as one. S0, essentially a legal inter-
preter has the best experience to do
this work. This person needs years
of experience of trials, hearings,
depositions, sworn statements that
are everyday work in judicial inter-
preting to be able to recognize the
common, and the slang language
used by a variety of people. Interro-
gations, confessions and even re-
corded sworn statements often in-
clude legal terminology that is
unique. Omissions have strict legal

implications that translators in other
fields don’t have to concern them-

selves with, so they actually can.

will and do paraphrase or change
what 1s originally said.

Advance preparation
IS key
Take a little time before a last

minute need for a tape to be trans-
lated. Start a file of translators and

(See Tape Recordings continued on page 20)
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(Tape Recordings continued from page 18)

interpreters, ncluding their re-
sumes, expertise, rates and terms A
good source of professional inter-
preters 1s The American Translators
Association. They have an online

directory of interpreters and transla-
tors at: http://www.atanet.org/
tsdmain.htm, which lists members
by specialization, experience and
geographical location with ad-
dresses, phone numbers and e-mail
addresses. Or you can look up pro-
fessional translators in the yellow

pages. Make sure to request that
they submit a resume to you. Con-
sider 1t a red flag 1f a translator does
not have a resume to present; it
demonstrates a lack of business ex-
pertise and discipline. Make tape
work and legal experience your first
priority. Check the references and
ask about the basic elements such
as were they on time and profes-
stonal. Often interpreters provide
continuos poor work without ever
being stopped. Don’t let agencies
make a sweeping statement that
qualities all of their staff equally.
Inform the candidate that you will
expect them to provide the service
and to not dole 1t out. Verify fees
and rates and terms up front to
avold last minute surprises. An in-
terpreter will and can hold the prod-
uct tor payment upon presentation
If that was agreed to beforehand.
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If you have a qualified candi-
date for tape transcription ask for a
sample of the format in which they
provide the transcript and make
sure 1t 1s acceptable for your needs.

The Format

It 1s important that the printed
product 1s clear and easy to follow
or 1t will loose credibility. When
presented to the judge or jury as an
exhibit, more than likely only one
section will need to be read but the
whole transcript has to be admutted.
You don’t want the lawyer standing
in court fumbling around trying to
find that one section.

The format should be in tran-
script form and double-spaced. It
should be printed on plain paper,
and not on letterhead. Each page
should be fitled with the words
“Tape Transcription and Transla-
tion” and further tape identification
which can be the name of the inves-
tigator supplying the tape, the case
style or cause number or however
the investigator has identified the
investigation. On each page the tape
itself (if more than one) and the
side of the tape should be identi-
fied, such as “Tape Three Side B.”
As a personal preference, I start a
fresh page for each new conversa-
tton such as later times or dates

vy sereones 08 VRS INVESTIGATOR
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even 1f on the same tape. This 1s be-
cause each new conversation can be
considered different evidence.

For simple recorded statements
the transcript can identify the
speaker and the investigator but it
should be noted that these names
were provided to the translator by
sald 1nvestigator. For tapes being
submitted or considered for trial, I
do not ever i1dentify speakers on a
tape by name. Translators and inter-
preters cannot know and prove up
that a voice on a tape 1s a specific
person. Many litigators today rely
on voice experts to identify a per-
son on a tape, and they will also use
these people to challenge any
stranger 1dentitying their client
based on hearsay. To avoid any pos-
sible misidentifications I prefer to
list them as “Male Voice One.”
“Female Voice Two,” and so on. |

do not try to distinguish between
child and adult.

The following terminology 1s
used within the transcription to in-
dicate that a word or group of
words could not be 1dentified and
so transcribed. Even if a couple of
syllables are missed from a word
we are left with guessing or estimat-
ing what the person meant to say.
This 1s not an option for a product

(See Tape Recordings continued on page 21)
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(1ape Récordings continued from page 20)

which will come under the scrutiny
of the court.

=» (Inmaudible) is used when

words can not be heard.
This can be due to sounds
or noises that drown out the
speaker for example, slam-
ming doors, car horns honk-
ing, gun shots, anything
crashing, explosions,
squealing tires and sirens. It
1S also used when the tape
recorder fails or cuts off
temporarily. Speakers at a
distance may not be heard
although they will be re-

sponded to by other voices.
It 1s also used when a
speaker’s voice trails off at
the end of their sentence.

(Unintelligible) is used
when words were spoken

but can not be specifically
deciphered. Again, the in-
clination to suppose what
the rest of the sentence was
or what a person would say
In such a circumstance is
unacceptable. This can be
caused by human sounds
that interrupt or coincide
with the spoken word such
as coughing, sneezing, cry-
ing while talking, choking
or gagging, screaming and
mumbling. A body wiretap
microphone can rub against
clothing and muffle parts or
complete words.

(Mixed Language) This
indicates that the sentence
Includes words spoken in
English or even another
secondary language. You

v/ Forensic Training

I'he Lion Investigation Academy was founded in 1974 and js

licensed by the Pennsylvania Department of E. ducation, State
Board of Private Licensed Schools, to award the Associate

In Specialized Technology (AST) Degree [major in Private
Investigation), and offers a wide variety of specialized courses.

FOR INFO contact the LIA Admissions office at:
533 Mamn Street, Stroudsburg, PA 18360 (570) 223-5627
School location: 434 Clearfield St.. Freemansburg, PA 18017

www.advsearch.com/lionacademy.htm

can request that these
words be underlined to
demonstrate the persons use
of certain words in English.

How We Do This

The procedure is to listen to
each sentence over and over again
until what is said is clear to us.
Sometimes even one or two words
will have to be replayed before the
rest of the sentence falls into place.
We have to replay a section when-
ever a speaker talks really fast,
when two or more people talk over
each other or when they speak in
whispers. Often whispering is ig-
nored by transcriptionists, but if the
volume can be turned up and the
speed slowed down a whispered
sentence can be understood. It is

(See Tape Recordings continued on page 22)

Advanced Investigation Training

v Earn a Degree in Private Investigation

v/ Authorized to award Texas C/E Credits
v Self-paced home-study programs
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(Tape Recordings continued from page 21)

possible to separate what 1s said
when two people are talking over
each other as long as the two voices
are distinguishable and 1if they are
speaking at the same decibel level.
[t 1s actually harder to identify one

word by 1tself than 1t 1s to decipher
a group of words. People inflect

more when speaking several words
and they speak more clearly this

way. It 1s advisable to provide a

contact person who 1s familiar with
the tape interview itself for any
questions.

When time 1s not a factor, some
people transcribe the tape directly
“in the foreign language and then
translate the written transcript into
English. Others, including myself,
prefer to translate the audio 1nto
English directly while listening.
Once completed the transcripts are

proofread and printed up.

Here are the factors that atfect
our ability to produce an accurate
rendition of all intelligible and

audible speakers:

= Deadline and Turnaround
Time

As a rule, an eight-minute seg-
ment of a borderline quality record-
ing can take no less than an hour to
transcribe and translate. So, 1f you

= Audio quality of the tape
itself

Certain kinds of tapes are more

reliable than others. For example,

Avoid throw-down
Interpreters at all costs

Quite often I come across inter-
viewers or available employees

micro cassettes and copies of copies
can reduce the song Mary Had A
Little Lamb to undecipherable drib-

conducting an interview who are
thought to be bilingual but don’t
have a full command of the lan-

need us to give you a quote 1n ad-
vance, remember that we need to
listen to the whole tape first in or-
der to know what we are tacing. As
with all contract work, the shorter
the deadline and the more difficult
the tape, the higher the price. Please

note there 1s a limit on quality work
if a deadline is too short. In cases
where the deadline was 1mpossible,
[ have supplied an affidavit to that
effect for the purposes of requesting

a continuance, which was granted.

Page 22 Sept/Oct 1999

ble. Use quality, full-sized cas-

settes, 1f available, and 1nsist that

quality copies be provided to you

and thus to us. Never send the only
original tape to a translator.

= Broken language

Sometimes a person Wwho 1S
only partially bilingual does an 1n-
terview. Broken language 1s a result
of a speaker not having the full flu-
ent command of the language. Ex-
amples include a sentence in a tor-
eign language that suddenly in-
cludes words 1n English given as
examples of what the speaker 1s try-
ing to say because they don’t know
the translation. Sometimes they will

add a foreign language prefix or
suffix to a verb in English to force

1t to translate; for example in bro-
ken Spanish “pushear” for to push
or “bloque” for a street block. In-
correct usage also indicates a poor
command of the language. The
Spanish word “pescuezo’” means the
neck of a chicken or fowl, but 1 of-
ten hear 1t used 1n cases of a neck
Injury to a human. On a more seri-
ous note, I often see the incorrect
translation of “to deny” and “to ret-
use” substituted with “don’t really
want.” When we hear these words
we have to translate them verbatim

and the result 1s a very confusing

and sometimes funny transcript.
With a lot of broken language, even
a short tape can take much longer to
complete because of all the transla-
tors notes that have to be added.

On the Intt http://www.tali.org THE TEX}- S IN\/ :I:‘\‘

guage of the witness or claimant. |
like to call them “throw down inter-
preters.” Once they start to face the
tedious difficulties of tape transla-
tion, 1n frustration they will invent
words or actually use totally incor-
rect terms. This will ruin the trans-
lation of a sentence that otherwise
made perfect sense. It 1s also com-
mon for them to skip parts because
they do not understand long-winded
or rapid-fire responses.

One of the causes of this 1s that
second or third generation 1mmi-
grants 1n this country are often ex-
pected by employers to have the
same translating skills as a native
speaker without ever being quali-
fied. They claim to be bilingual. Ei-
ther out of fear of demotion or a de-
sire to not make waves 1n the com-
pany, they will take on the task
without any training. After the
product 1s proven to be riddled with
mistakes and the case possibly lost,
time and time again, I hear the same
admission—"1 didn’t have any ex-

perience doing this kind of work.”

John Hagy IV, Private Investi-
cgator with South Texas Investiga-
tions 1n San Antonio, shares his en-
counter with this problem. “l have
had experiences where you show up

to the appointment and come to find
out, at the last minute, that the sub-
ject 1s not fluent 1n English. So, you

have to rely on an employee of the
firm who acts as an interpreter in

the direct line of communication

(See Tape Recordings continued on pagé 23)
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(Tape Recordings continued from page 22)

between me and the subject. Later
on, when listening to the tape, it 1s
obvious to me that there was ambi-
ocuity between what 1 was asking
and what was actually being inter-
preted because the subject’s re-
sponse was unrelated to the ques-
tton. The result was the tape was
not as valuable as 1t could have
been despite the cooperation and
information the subject was willing
to provide.”

Tape translation and transcrip-
tton requires skill and experience.
To guarantee a professional prod-
uct, search out qualified profession-

als 1n advance and keep a list ready.
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When setting up a budget and time-
line, take 1nto account how we work
and what you have given us to work
with, to avoid last minute brick
walls. This way the tape evidence
will be just as valuable 1n translated
form as 1t was when 1t was origi-
nally recorded.

© 1999 by Diane E. Teichman.
Printed with permission.

Diane E. Teichman has been
interpreting and translating profes-
sionally and for the legal commu-
nity for over 20 years. She provides
consultation and is an expert wit-
ness. As President of Linguistic
Services in Houston, Texas she
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qualifies and trains contract staff
for work in 20 languages. She has
authored several articles and lec-
tures on Working with Interpreters.
She 1s the Administrator of the In-
terpreters Division of the American
Translators Association besides be-
ing an avid Hot Air Balloonist. She
can be reached at eak-

easy@PDQO.net or at 281-445-3119.
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